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Introduction 

1. In opening I began by contextualising this appeal by reference to its most important 

feature: that it proposes, in its local context, a substantial residential development in 

the AONB and Heritage Coast. It is within an area that benefits from special protection 

at both local and national level. The relevant and most important policies that bear on 

this proposal are up to date. There is no substantial support for the proposal in the 

development plan and there are no other material considerations that would indicate 

that an exception to the development plan should be made in this case. Indeed, we 

know that the presumption in favour of sustainable development does not apply in 

this case by virtue of para.175 NPPF, and in considering the appeal a very important 

“other” material consideration is whether or not the requirements of the NPPF, 

para.172 are satisfied. 

 

The Development Plan  

2. SP22. The development plan is in the course of review and the Strategic Policy, SP22, 

of the current plan finds re-expression in the emerging plan. It is, along with other 

policies to which reference will be made, a principal and most important policy 

relevant to the appeal and it anticipates no expansion outside the physical limits of 



the town, albeit recognising that natural constraints should not outweigh the 

retention of a balanced and socially cohesive community. Aldeburgh, as opposed to 

other towns in the district, is unique in its geographical position (being on the coast 

adjoining the Alde estuary and within the AONB) and its functionality. It relies 

substantially on the prosperity generated by its tourist and visitor industry, it is poorly 

related in transportation terms to the remainder of the district and provides limited 

other employment opportunities. It also lacks a secondary school which means that 

all children of secondary school age must travel out of the town on a daily basis to 

meet their educational needs.  It has an age imbalance and there is a need to provide 

opportunities for local people to remain in the area. These issues are identified in the 

very policy that seeks, with other policies, to protect the AONB and the Town’s 

character. Opportunities for new housing, both market and affordable, are being 

provided without the need further to harm the setting of the Town or the AONB that 

surrounds it. This is the established policy approach and there can be no argument 

but that SP22 remains an up to date policy that should carry full weight irrespective 

of the housing supply position and the status of SP2. The proposed development is 

counter to its objective and derives no support from this policy. 

 

3. This policy and its requirements must be seen in Aldeburgh’s geographical and 

demographic contexts. It is the only town in the District wholly within the AONB and 

Heritage Coast. Its hinterland is constrained by the coast and it is served only by road. 

It has little employment other than that related to the tourism and retail sectors.  

 



4. SP1. This is an overarching policy. It requires new housing to relate to employment 

services, transport and infrastructure. It thus requires development to accord with the 

settlement hierarchy. It also requires a balance to be achieved between employment 

opportunities, housing growth and environmental capacity. It requires enhanced 

accessibility to all services, conservation and enhancement of the natural 

environment and the maintenance and enhancement of a sense of place, creating and 

promoting inclusive communities. The proposed development meets none of these 

objectives. It accords with the NPPF and should attract full weight. The appeal 

development fails to meet any of these criteria. There are no employment allocations 

for Aldeburgh in the Site Allocations DPD and the town has never had an employment 

allocation in any preceding Local Plan. As NW stated in evidence, Aldeburgh is the only 

Suffolk Coastal market town not to have a dedicated industrial estate. The last new 

employment generators of note in the town were the Co-Op supermarket approved 

in 1998 and the Tesco Express food store approved in 2013 both of which are located 

at the eastern end of Saxmundham Road and, of course, the town experienced 

employment losses when the Aldeburgh Brickworks closed. 

 

5. SP15. This policy requires the protection and enhancement the various landscape 

character areas within the district through, inter alia, opportunities linked to 

development. For reasons I deal with below, this is not achieved through the proposed 

development. It accords with the NPPF and should attract full weight. 

 

6. SP19 is the settlement policy. It remains up to date in terms of the functionality of the 

settlements based upon their size and the services offered. It expressly incorporates 



by reference policies SP20 to SP29 and Tables 4.1 and 4.2. The market town of 

Aldeburgh is identified in Table 1 as a Town by reason of its extensive range of services 

and Table 2 requires housing development to be within the defined physical limits 

comprising modest estates where consistent with local scale and character, groups of 

 

7. dwellings or infill development. It should attract substantial weight even if it is found 

that there is no 5 years’ supply. 

 

8. SP29 and DM3 protect the countryside. Development which of necessity has to be 

located outside the physical limits of the settlements will be permitted if it accords 

with other relevant policies. DM3 provides particular circumstances where an 

exception might be made. They should carry substantial weight even if it is found that 

there is no 5 years’ supply. 

 

9. DM21 deals with aesthetics. Development is required to meet its criteria. Of specific 

relevance here are requirements (a) that development should relate well to the scale 

and character of their surroundings particularly in terms of their siting, height, massing 

and form (e) that layouts should incorporate and protect existing site features of 

landscape. Overarching is the requirement that proposals should not detract from 

their surroundings and should establish a strong sense of place. This policy should 

attract full weight. 

 

10. As has been established in light of the above, no support for the appeal scheme can 

be found from the development plan or the emerging plan. Indeed, it contravenes 



many of its provisions. It follows that permission should only be granted if the scheme 

can be found otherwise to be sustainable or acceptable by reference to other material 

considerations including the policy requirements of the NPPF. In this behalf, it is 

apposite that DC plays down the ultimate significance of this conflict and he has failed 

properly to undertake the requisite balancing exercise and little weight can be placed 

on his analysis and conclusions.  

 

Landscape and Visual Impact 

11. This is the main issue before the inquiry, yet there is good reason to keep this section 

of my closing submissions short. It is incontrovertible, and the Appellant’s own 

landscape evidence confirms, that significant harm will be caused to the AONB in 

terms of both landscape and visual impact.  

 

12. SN’s whole approach to the critical element of his analysis, the overall assessment, 

was wrongly nuanced from the beginning: he undertook his task “with a view to 

demonstrating whether the site might be developed without significant detriment to 

the character or visual amenity of the surrounding area” [SN PoE para.1.3.1]. All 

impacts that are registerable are significant. His analysis and his conclusion on the 

acceptability of the scheme in landscape and visual impact was tainted by the use of 

his arbitrary threshold (utilised without reference to a methodology that endorses it) 

whereby he effectively discounts all impacts but those of moderate to major 

significance. Not only is this arbitrary, it cannot be countenanced at all when the 

impacts affect an AONB given the national imperative to preserve and enhance its 

landscape and scenic beauty [NPPF paras. 170, 172]. Thus, his conclusion that “the 



appeal scheme is acceptable in terms of residual landscape and visual effects” [SM 

SPoE para1.6.4] is, with due respect to him, valueless in the context of the specific 

policy scheme. 

 

13. The appeal site is not influenced to any meaningful degree by the existing properties 

along Saxmundham Road which are separated by long gardens and and relatively 

dense planting. The lawful uses carried on at the appeal site are of a low key nature 

and do not impose themselves on the landscape from near or distant views. MF’s 

conclusion that the proposed development would materially reduce the openness of 

the rural landscape and constitute an adverse change to the character of the site and 

surrounding area is indisputable. The appeal site falls wholly within an area of high 

landscape sensitivity. The landscape is a valued landscape. Its development as 

proposed would effectively extend the existing incursion caused by phase 2 across the 

landscape into the valley side. There is, thus, both a potential solus and cumulative 

impact.  Phase 2 cannot be considered as a precedent for the appeal development in 

part because that agument could be applied time and time again but also because 

Phase 2 can be distinguished from the appeal site in that it now lies within the 

settlement boundary. 

 

14. The sensitive valley side and one’s appreciation of it will be significantly adversely 

affected, both in terms of close views from the north and more distant views form the 

south. In terms of his analysis, SN underplays impact on AONB from more distant 

views. Buildings will be seen in the distance from the South. They will have a marked 

effect will extend the impact already created by phase 2 and Cygnets. These 



developments should be abhorred for their impacts. The further imposition of an 

apparent unbroken mass of new buildings will significantly compound the harm they 

cause. The proposed development will result in the houses closest to the southern 

extent of the site rising above the quarry edge by 4 to 7.5 metres. This is a substantial 

height. The living accommodation will, in several of these particular houses, be at first 

floor level in order to give unobstructed views across to the estuary and its AONB 

context. Moreover, during twilight and night time hours the windows will shed light.  

The increased light pollution from houses and road lighting at night which will result 

from this development will exert an urban influence which will detract from the 

quality of the riverside area and add to the impact of the appellant's Phase 2 

development. The visual and landscape impacts will not be effectively mitigated by 

the southern boundary planting which, save for intermittent trees, is to be kept below 

1.8m in height and is to be native (largely deciduous).  

 

15  Short term impacts should not be assigned to the long grass. They are important in 

the context of the AONB and should also be given considerable weight. The NPPF does 

not distinguish them. The Appellant’s LVIA indicates, incorrectly, that mitigation will 

be effective in the medium to long term, but it thereby confirms the prospect of there 

being short-term adverse visual impacts in the short and medium term in addition to 

locally significant adverse impacts in the long term all of which should be considered 

unacceptable in the absence of any overriding need.  

 

16 The current condition of the appeal site is the result of unauthorised activities of the 

appellant's own making and could be the subject of enforcement action. No weight 



should therefore be placed on the benefits of remediating that condition. The use of 

the remaining lawful use area is inconsequential in landscape and visual terms. 

 

 

Site layout and Design 

 

17 Good design is at the heart of good planning and is central to achieving sustainable 

development.  That is made clear at Paragraphs 8 and 124 of the NPPF and Paragraph 

3 of the design advice under Planning Policy Guidance.  Key design considerations at 

NPPF Paragraph 127 (c) and (d) are whether the proposed development:- 

 

 ensures that it is ‘…sympathetic to local character and history, including the 

surrounding built environment and landscape…’; and 

 

 establishes or maintains ‘…a strong sense of place, using the arrangement of 

streets, spaces, building types and materials to create attractive, welcoming and 

distinctive places to live, work and visit.’ 

18 National design guidance is reflected in development plan guidance at Paragraphs 

SP1(k). DM21 and DM22 of the Council’s Core Strategy and Development  

Management Policies DPD.  Policy DM21 requires proposals that comprise poor visual 

design and layout, or otherwise seriously detract from the character of their 

surroundings not to be permitted and expects development  to establish a strong 

sense of place.  Policy DM22 requires the design and layout of the development 

provides and maintains safe and convenient access for people with disabilities. 



19 What is the local character in this appeal? In the built environment it derives from 

the immediately adjoining residential development in Saxmundham Road and Brick 

Dock Lane the key components of which are clear - large, mainly two-storey, detached 

properties within large landscape-dominated gardens arranged fronting their 

respective access roads in a linear pattern.  The surroundings do not include the area 

to the north of Saxmundham Road, as suggested by BH, which has a totally different 

character and no visual or physical relationship with the appeal site. 

 

19 In terms of landscape the site is within the countryside, AONB and Heritage Coast , 

which, outside of the built-up areas, is characterised by the absence of residential 

buildings, a tapestry of fields, marshes and river interspersed by hedgerows, trees and 

woodland belts and copses. However, the constituent parts of this landscape are 

characterised and delineated, the appeal site forms part of a visual continuum which 

extends from the southern edge of the built-up area southwards to the Alde Estuary 

and beyond.  Housing estate development is not one of the limited forms of 

development which might be considered appropriate with the AONB and BH in cross 

examination was unable to pinpoint any characteristic of the appeal scheme which 

has been designed to accord with its AONB location apart from perimeter landscape 

proposals designed to screen it. 

 

20 The elements which the appellants say will be remediated by the appeal development-

the quarry pit and the stored materials and structures within it do not feature to any 

appreciable extent within the wider landscape surrounding the site.  None of SN’s 

photographs of key viewpoints around the site provide evidence of any serious visual 



intrusion created by the current lawful use of the appeal site.  Moreover, the condition 

of the appeal site is solely the result of commercial activities, lawful or otherwise, and 

display no characteristic which suggests that it is part of, or influenced by, the 

proximity of the urban area as urged upon you by both SN and BH. 

 

21 The appeal scheme pays little or no regard to the character of its surroundings.  

Indeed, in relation to the built environment, it is far removed from its surroundings as 

it could be in terms of its location and relationship to the built-up area, its density, 

layout, dwelling design and use of materials and this stark contrast would be given 

added force by its incongruous appearance within the landscape as from many 

viewpoints it would be seen as a ‘wall’ of development above the rim of the pit. 

 

22 The design objection to the appeal proposals is not a superficial one.  It is not 

something which can be addressed by tweaking materials, individual design elements, 

house types or density.  It is an objection to the principle of the scheme which derives 

from the appellant’s preliminary decision to pursue the appeal development based on 

the single fact that it would be contained within a hole in the ground.  There was no 

consideration of whether the development would be sympathetic to the character or 

Aldeburgh and its immediate surroundings and whether it could be integrated into the 

urban fabric of the town.   

 

23 The consequence of this is that the development must necessarily be inward-looking 

as acknowledged by the appellant and it would turn its back on the town.  It would 

appear as an isolated, self-contained, island of development unrelated to the form 



and pattern of existing development.  It would seriously detract from the quality of its 

urban and landscape surroundings and would therefore be in direct conflict with the 

principal objective of Policy DM21 and the aims of Policies SP1 and SP15 and national 

guidance at NPPF para.127 and 130. 

 

 

Other Material Considerations: The Alleged Benefits of the Scheme 

Five Years’ Supply of Housing 

24. The TC has not sought to provide evidence on this issue, but defers to the Council. In 

any event, even if a five years’ deficit is found, it will not be significant and is incapable 

of influencing the planning balance to any significant degree. It will simply mean that 

greater weight will be afforded to the provision of the housing which the proposal 

provides, but this is a district wide need and does not justify the development within 

the AONB at all. 

 

Affordable Housing Provision 

25. There is a nationwide shortage of affordable housing as we all know. The shortage is 

as apparent in the SCDC area as it is in other areas. However, within the district the 

need is greatest elsewhere, including the Ipswich Policy Area and the larger towns. 

The actual need in Aldeburgh has been evidence by NW in correspondence with the 

Council’s housing section.  

 

26. The statistics do demonstrate, however, that the situation in Aldeburgh is not such as 

to require exceptional action, especially in its district context. It certainly does not 



require the development of the AONB with both affordable and market housing in the 

manner proposed. 

 

27. Moreover, with the larger conurbation of Leiston only four miles away, and 

fundamentally less constrained than Aldeburgh, some of the local need can be 

accommodated there, and in a more sustainable manner. There are a further six units 

coming forward on the police station site and it would be open for the Council to 

approve an exception site for affordable housing in accordance with policy DM1 for a 

smaller number of houses than is proposed here and on a site that has less sensitivity. 

At the moment the Council has not sought to do this to any great degree within the 

district but, should the need locally be considered to warrant such action, it could call 

for sites to meet this requirement. 

 

28. The current social rented housing need as derived from the Council's Housing Register 

as at 21st July 2017 is a total of 16 applicants with a current postal address in 

Aldeburgh and a further 30 applicants who have applied for accommodation in Suffolk 

Coastal District but have indicated a local connection with Aldeburgh (NW Appendix 

7). The local connection is only verified at allocation stage and, on average, 30% of 

applicants fail to substantiate a connection at that point which means that 

approximately 21 of the 30 will qualify making a current total need, irrespective of 

priority, of approximately 37 individuals. The social housing stock in 2017 was 129 

units with a turnover of 8-10% per year or 10-13 dwellings per year. The current need 

arising from within Aldeburgh would therefore be addressed within 12-18 months and 

the overall need within 3-4 years assuming that applicants have sufficient priority. 



 

29. Additional affordable housing provision is also being addressed in a more sustainable 

location by a housing development of 19 dwellings on a site in Leiston Road, 

Aldeburgh by Flagship Housing Developments limited (NW Appendix 6). The scheme 

includes 6 affordable housing units and the application is expected to be determined 

in August of this year.  

 

Site Condition and Planning History 

30. Although in 1999 an application for a Certificate of Lawful Established Use or 

Development (CLEUD) relating to a small part of the site was granted by the District 

Council in 2000 (Ref.C99/0282) (NW Appendix 10), a significant part of the former 

quarry has been used for the disposal of waste construction material arising from the 

adjoining development sites. This is unauthorised development and constitutes a 

breach of planning control. The appeal proposals will necessarily involve the 

excavation and removal of most of these deposits which have taken place within the 

northern, central and eastern parts of the quarry. The deposits appear to be 

substantial in extent and will require specific permission for its transfer and disposal 

as waste to another receptor site.  

 

31. The certificate describes a use of land and does not identify any structures as lawful1.  

                                                      
1 "use of land for storage of building materials including (but not limited to) bricks, paving slabs, moulded 

water tanks, sanitary fittings, coping bricks, tiles, pallets, security fencing, sand, gravel, and clay, hardcore 

and building rubble, but excluding portable buildings, plant and machinery." 



It refers to storage of materials which mostly if not exclusively were stored outside 

any building and were not dependent on any building. A use of land which is not 

dependent upon and not ancillary or incidental to an existing structure falls outside of 

the definition of brownfield land. The position in relation to the appeal site is that only 

a very small area is occupied by buildings or structures. There is one building 

measuring approximately 20m x 8m, some walled materials enclosures and a small 

area of hard standing for which permission was granted in May 2001. At best only a 

very small area of between 300m2 and 500m2 could be said to be brownfield land 

which equates to about 1.0% of the total site area not 29% as claimed by the appellant. 

 

32. The appellant has not, in evidence to this inquiry, sought to justify the existing use as 

a lawful use. Through DC and SN it has promoted the idea that the appeal proposals 

would have the benefit of removing despoiled and degraded land constituting a visual 

and landscape intrusion and that this benefit should be considered as a factor in 

assessing the benefits of the scheme (both generally and for the purposes of NPPF 

Paragraph 172). The evidence demonstrates that the current appearance of the site is 

largely the result of unauthorised activity which should rightly be the subject of 

enforcement action to restore the site to its former natural appearance. The appellant 

should not benefit from its unauthorised activity in the determination of this appeal 

and no weight should be given to the alleged benefit, therefore. The condition marks 

not the inherent quality of the site put to a lawful use, but its owner’s stewardship.  

 

 

 



Public Access 

33. It is accepted that the proposed footpath would provide a modest advantage to those 

who live close by if there is no public access at the moment (a matter raised at this 

inquiry but not a matter that the TC is able to comment on at this stage), but this 

assumes that it will be delivered and maintained for public access through an 

appropriate s.106 obligation. 

 

Ecological Benefits 

34. The ecological benefits are of modest significance and provide no more than would 

be expected of any development scheme where it is capable of providing ecological 

enhancement in line with policy requirements. They do not provide assistance in 

meeting an exceptional need nor do they lend the development any exceptional 

quality. 

 

The Balancing Exercise: Major Development and Para.172 NPPF 

35. It is essential to apply the provisions of para.172 with care. Firstly, whether or not the 

proposed development is “major”, the decision maker is required to place great 

weight to the conservation and enhancement of the landscape and scenic beauty of 

the AONB. It follows that if a proposal fails to do this, it should be regarded as contrary 

to this policy requirement and any significant2 harm should be accorded great weight 

on the other side of the balance. 

 

                                                      
2 By “significant” I mean registerable and more than negligible as explained below. 



36. As my analysis of the landscape evidence above demonstrates, that significant 

landscape and visual impact will occur is incontrovertible. Even if, therefore, it is found 

that the development is not “major”, the additional weight which has to be applied to 

the harm by reference to para.172 couple with the s.38(6) exercise provides firm 

justification for dismissing the appeal. 

 

37. However, the appeal proposals do amount to “major” development and the 

presumption against granting permission unless exceptional circumstances justify it 

and the public interest is served.  

 

38.  There is no prescribed formula for the assessment and is a matter to be determined 

by reference to context. It requires an examination of the development’s nature, scale 

and setting and an assessment of its impact on the purposes for which the AONB was 

designated; that is, its intrinsic landscape value. It matters not whether it is localised 

in its impact or more widespread. The only issue is whether any such impact is 

significant. Significant means it causes material harm to these purposes of whatever 

registerable degree. By reason of the Appellant’s own landscape and visual impact 

analysis, such harm will be caused. 

 

39. Moreover, and contextually, this 43 dwelling development is the largest housing 

proposal in Aldeburgh since the Church Farm allocation was made in 1971. It is a major 

development in its local context given the constrained nature of the Town and the 

careful approach taken to maximise development opportunities, for whatever 

purposes, within rather than outside, the settlement boundary. Of course, there has 



been a neighbouring exception to this approach, but the exception was justified by 

reference to very different circumstances and should not be used as a precedent (and 

it is an example that should exhort extreme caution, not permissiveness)3. 

 

40. The local context is not simply that it is a large site lying within the designated AONB 

and Heritage Coast. It is in one of the more sensitive parts of the AONB and is open to 

views over a wide area encompassing a significant part of the Alde estuary. Moreover, 

it is a site which is poorly related to the existing built-up area of the town. For all these 

reasons, relating to the nature of the proposal and its local context, the appeal 

proposals should be deemed to amount to 'major development' and therefore subject 

to the presumption that permission should be refused.  

 

41. Are the circumstances exceptional? The Appellant can only point to the modest 

advantages of the scheme in terms of satisfying housing need as indicating that the 

circumstances are exceptional. These have been dealt with above and it is clear that 

on any measure that they are not. It follows that the public interest which these 

benefits serve are of scant significance. This also disposes of the requirement to 

demonstrate a need for the development because paragraph 172 also requires 

consideration to be given to the need for the development and the impact on the local 

economy, the cost and scope of developing elsewhere outside the designated area; 

and any detrimental impact on the environment, landscape and recreational 

opportunities and the extent to which that could be moderated. 

                                                      
3 Phase 1 was within the boundary and replaced the managers house.  Phase 2 was brownfield 

development and replaced a substantial array of industrial buildings and so can be distinguished 



 

42. The development cannot be justified by reference to housing need and neither are the 

other advantages identified necessary to cure any pre-existing environmental, 

economic or social deficit. 

 

43. The appellant has made no serious attempt to consider the cost and scope of 

developing outside the designated area for the same purposes, nor the extent to 

which the housing need, such as it might be adjudged to be, can be met in other 

locations in the area or by other means.  

 

Conclusion 

44. As I said in opening, the benefits of the proposed scheme are ubiquitous and modest. 

Its impacts are not. The proposals have no support from the development plan and 

gain insufficient support from other benefits to outweigh the very harms the policies 

seek to avoid and come nowhere close to satisfying the requirements of para.172 

NPPF, irrespective of whether the development is or is not “major” development. In 

the premises we invite you to dismiss the appeal. 

 

 

              18th September 2018                                                              PAUL SHADAREVIAN QC 

                                                                                                                   Cornerstone Barristers 

 




